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Title 33
ENVI RONVENTAL QUALI TY
Part V. Hazardous Waste and Hazardous Materials
Subpart 1. Departnment of Environnental Quality—Hazardous Waste
Chapter 1. General Provisions and Definitions
8105. Program Scope
These rules and regul ations apply to owners and operators of
all facilities that generate, transport, treat, store, or dispose
of hazardous waste, except as specifically provided otherw se
herein. The procedures of these regulations also apply to deni al
of a permt for the active |ife of a hazardous waste nmanagenent
facility or TSD unit under LAC 33:V.706. Definitions appropriate
to these rules and regul ations, including "solid waste" and
"hazardous waste," appear in LAC 33:V.109. Those wastes which
are excluded fromregulation are found in this Section.
* * *
[ See Prior Text in A-D. 1]
2. A generator who tenporarily stores hazardous wastes in

an environnental |y safe container,_ e tank, or contai nnment

bui l ding (see LAC 33:V.1109.E) on-site for 90 days or less is
exenpt fromthe permtting regul ations except for the
requi renents of LAC 33:V.Chapter 11. Generators nust record the

date that storage began by proper nmarking of the container or by
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ot her nmethods acceptable to the adm nistrative authority. Such
tenporary storage shall be in an environnmentally sound manner in
conpliance with the technical requirenments of LAC 33:V. 1505,
1509. A, 15133517, 1525, and as applicable, with LAC 33:V.1903. A
and B, 19052913, 1919, 2103-2109.C, and 2111-2115.
[ See Prior Text in D.3-M 10]

AUTHORI TY NOTE: Pronul gated in accordance wwth R S. 30:2180
et seq.

H STORI CAL NOTE: Promul gated by the Departnent of
Environnmental Quality, Ofice of Solid and Hazardous Wast e,
Hazar dous Waste Division, LR 10:200 (March 1984), anended LR
10: 496 (July 1984), LR 11:1139 (Decenber 1985), LR 12:319 (May
1986), LR 13:84 (February 1987), LR 13:433 (August 1987), LR
13: 651 (Novenber 1987), LR 14:790 (Novenber 1988), LR 15:181
(March 1989), LR 16:47 (January 1990), LR 16:217 (March 1990), LR
16: 220 (March 1990), LR 16:398 (May 1990), LR 16:614 (July 1990),
LR 17:362 (April 1991), LR 17:368 (April 1991), LR 17:478 (May
1991), LR 17:883 (September 1991), LR 18:723 (July 1992), LR
18: 1256 (Novenber 1992), LR 18:1375 (Decenber 1992), anmended by
the O fice of the Secretary, LR 19:1022 (August 1993), anended by
the Office of Solid and Hazardous Waste, Hazardous Waste
Di vision, LR 20:1000 (Septenber 1994), LR 21:266 (March 1995), LR
21:944 (Septenber 1995), LR 22:813 (Septenber 1996), LR 22:831

(Sept enmber 1996), anmended by the O fice of the Secretary LR
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23:298 (March 1997), amended by the O fice of Solid and Hazardous
Wast e, Hazardous Waste Division, LR 23:564 (May 1997), LR 23:567
(May 1997), LR 23:721 (June 1997), anended by the Ofice of Wste

Servi ces, Hazardous Waste Division, LR 23:**
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Title 33
ENVI RONVENTAL QUALI TY
Part V. Hazardous Waste and Hazardous Materials
Subpart 1. Departnment of Environnental Quality—Hazardous Waste
Chapter 13. Transporters
81305. Transfer Facility Requirenents
* * *
[ See Prior Text in A]

B. |If hazardous wastes fromdifferent generators or separate
wastes fromthe sane generator becone m xed after being accepted
by the transporter, the transporter shall also conply wth
applicable federal or state generator standards unless the
transporter shows that the information on the manifests still
identifies the hazardous waste.

* * *
[See Prior Text in (

AUTHORI TY NOTE: Pronul gated in accordance with R S. 30:2180
et seq.

H STORI CAL NOTE: Pronul gated by the Departnent of
Environnmental Quality, Ofice of Solid and Hazardous Wast e,
Hazar dous Waste Division, LR 10:200 (March 1984), repronul gated
LR 18: 1256 (Novenber 1992), anended by the Ofice of Waste

Servi ces, Hazardous Waste D vision, LR 23:**,
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Title 33
ENVI RONVENTAL QUALI TY
Part V. Hazardous Waste and Hazardous Materials
Subpart 1. Departnent of Environnental Quality—Hazardous Waste
Chapter 19. Tanks
§1915. (Cosure and Post-closure Care
* * *
[ See Prior Text in A-B]

C. If an owner or operator has a tank systemthat does not
have secondary contai nnent that neets the requirenents of LAC
33:V.1907.B and - F and is not exenpt fromthe secondary
cont ai nment requirenents in accordance with LAC 33:V. 1907. G
t hen:

* * *
[ See Prior Text in C 1-Dj

AUTHORI TY NOTE: Pronul gated in accordance with R S.30: 2180
et seq.

H STORI CAL NOTE: Pronul gated by the Departnent of
Environnmental Quality, Ofice of Solid and Hazardous Wast e,
Hazar dous Waste Division, LR 13:651 (Novenber 1987), anended LR
16: 614 (July 1990), LR 18:1256 (Novenber 1992), anended by the

Ofice of Waste Servi ces, Hazardous Waste Division, LR 23:**,
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Title 33
ENVI RONVENTAL QUALI TY
Part V. Hazardous Waste and Hazardous Materials

Subpart 1. Departnent of Environnental Quality—Hazardous Waste
Chapter 37. Financial Requirenents
Subchapter A. C osure Requirenents
83707. Financial Assurance for C osure

An owner or operator of each facility nust establish financial
assurance for closure of the facility. Under this Part, the
owner or operator nust choose fromthe options as specified in
LAC 33:V.3707. A-F, which choice the adm nistrative authority nust
find acceptabl e based on the application and the circunstances.

* * *
[See Prior Text in A-A 9]

10. After beginning partial or final closure, an owner or
operator, or any other person authorized to conduct partial or
final closure may request reinbursenents for partial or final
cl osure expenditures by submitting itemzed bills to the
adm ni strative authority. The owner or operator may request
rei mbursenent for partial closure only if sufficient funds are
remaining in the trust fund to cover the maxi num costs of closing
the facility over its operating life. Wthin 60 days after
receiving bills for partial or final closure activities, the
adm nistrative authority will instruct the trustee to make

rei nbursenents in those anmounts as the admnistrative authority
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specifies in witing, if the admnistrative authority determ nes
that the partial or final closure expenditures are in accordance
with the approved closure plan, or otherwse justified. |If the
adm nistrative authority has reason to believe that the maxi num
cost of closure over the remaining life of the facility will be
significantly greater than the value of the trust fund, he may
wi t hhol d rei nbursenents of such anpbunts as he deens prudent unti

he deternm nes, in accordance with FAE33—V375# this Section

that the owner or operator is no longer required to maintain
financial assurance for final closure of the facility. |If the
adm ni strative authority does not instruct; the trustee to nmake
such rei nbursenents, he will provide the owner or operator with a
detailed witten statenent of reasons.
* * *
[See Prior Text in A 11-C. 2]

3. The owner or operator who uses a surety bond to satisfy
the requirenments of this Section nust al so establish a standby
trust fund. Under the terns of the bond, all paynents made
t hereunder w il be deposited by the surety directly into the
standby trust fund in accordance with instructions fromthe
adm nistrative authority. This standby trust nust neet the

requi renents specified i n EFAE33—V-376+ Subsection A of this

Section except that:

[ See Prior Text in C. 3.a-D.5]
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6. The letter of credit nust be issued in an anount at
| east equal to the current closure cost estinmate, except as

provi ded i n EFAEC33-V3707+A Subsection G of this Section

* * *

[See Prior Text in D.7-D. 8]

9. If the owner or operator does not establish alternate
financial assurance as specified in this Part, and obtain witten
approval of such alternate assurance fromthe adm nistrative
authority within 90 days after recei pt by both the owner or
operator and the adm nistrative authority of a notice fromthe
issuing institution that it has decided not to extend the letter

of credit beyond the current expiration date, the admnistrative

authority will draw on the letter of credit;—beyonrdthe—<current

letter—of——eredit. The adm nistrative authority nmay delay the

drawing if the issuing institution grants an extension of the
termof the credit. During the [ast 30 days of any such extension
the adm nistrative authority will draw on the letter of credit if
t he owner or operator has failed to provide alternate financi al
assurance as specified in this Part and obtain witten approval
of such assurance fromthe adm nistrative authority.
* * *
[ See Prior Text in D.10-F. 1. a]

i. erthertwo of the following three ratios: a ratio

of total liabilities to net worth less than +52.0; o+ a ratio
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of the sum of net incone plus depreciation, depletion, and

anortization mnaus—$10—+mtHoen to total liabilities greater than

0.1; and a ratio of current assets to current liabilities greater

than 1.5; and

ii. net working capital and tangible net worth each at

|l east six tines the sumof the current closure and post-closure

cost estimates and the current pluggi ng and abandonment cost

estimates; and

t+ iii. tangible net worth greater—thanthe—sumoft—the
etrrent—etosure—ant—post—etostre—cost—estimates—and—any—other
obtgat+oens—covered—by—afnancra—test—ptusof at | east $10

mllion; and

t+++ iv. assets located in the United States anounting
to at least 90 percent of his total assets or at |east six tines
the sum of the current closure and post-closure cost estinmates

and any—other—obtgations—coveredbyafH+nanctal—test_the current

pl ugai ng and abandonnent cost estimtes.

* * *

[See Prior Text in F.1.b-F.1.b.i]

ii. tangible net worth at least six tines the sum of

the current closure and post-closure cost estimates and the

current pluggi ng and abandonnent cost estinmates; and

t+ 1ii. tangible net worth greater—thanthe—sumof—the
etrrent—etosure—ant—post—etostre—cost—estimates—and—any—other
obtgat+oens—covered—by—afnancta—test—ptusof at | east $10
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mllion; and

t+++ iv. assets located in the United States anounting
to at least 90 percent of his total assets or at |east six tines

the sum of the current closure and post-closure cost estimates

and any—other—obtgations—coveredbyafH+nanctal—test_the current

pl ugai ng and abandonnent cost estimtes.

2. The phrase "current closure and post-closure cost

estimates" as used i n FAE33VWV379++—= Subsection F.1 of this

Section refers to the cost estimates required to be shown in
Ppar agraphs 1-7#4 of the letter fromthe owner's or operator's

chief financial officer (see LAC 33:V.3719.F). The phrase

"current pluggi ng and abandonnent cost estinates" used in

Subsection F.1 of this Section refers to the cost estinates

required to be shown in paragraphs 1-4 of the letter fromthe

owner's or operator's chief financial officer (40 CFR 144.70.f)

* * *

[ See Prior Text in F.3-F.10.Db]

c. If the owner or operator fails to provide alternate
financial assurance as specified in this Section and obtain the
witten approval of such alternate assurance fromthe
admnistrative authority within 90 days after receipt by the

owner or operator and the admnistrative authority of a notice of

cancel l ation of the corporate guarantee fromthe guarantor, the
guarantor will provide such alternative financial assurance in

t he nane of the owner or operator.

10
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G Use of Multiple Financial Mechanisnms. An owner or
operator may satisfy the requirenents of this Section by
establishing nore than one financial mechanismper facility.
These nmechanisns are limted to trust funds, surety bonds

guar anteei ng paynent into a trust fund, letters of credit, and

I nsur ance;—ant—fH+nanctal—test—andguarantee,—except—that—the

Hranetrat—test—antd—guaranteefraynot—be—<conbtned. The nmechani sns
must be as specified in FAEG33V370+ Subsections A, B, D, and E

of this Section, ant—+ respectively, except that it is the

conbi nati on of mechani sns, rather than the single nmechanism that
nmust provide financial assurance for an anmount at |east equal to
the current closure cost estimate. If an owner or operator uses a
trust fund in conbination with a surety bond or a letter of
credit, he may use the trust fund as the standby trust fund for
t he other nechanism A single trust fund may be established for
two or nore nmechani sns. The adm nistrative authority may use any
or all of the nechanisns to provide for closure of the facility.
* * *
[See Prior Text in H1]

AUTHORI TY NOTE: Pronul gated in accordance wwth R S. 30:2180
et seq.

H STORI CAL NOTE: Promul gated by the Departnent of
Environnmental Quality, Ofice of Solid and Hazardous Wast e,
Hazar dous Waste Division, LR 10:200 (March 1984), anended LR

10: 496 (July 1984), LR 13:433 (August 1987), LR 18:723 (July

11
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1992), amended by the O fice of Waste Services, Hazardous Waste

Di vi sion, LR 23:**.

Subchapter B. Post-closure Requirenents
83711. Financial Assurance for Post-closure Care
The owner or operator of a faet++ty hazardous waste managenent

unit subject to pest—elostre—roni-toring—or—faintenance
regtirerrents the requirenents of LAC 33:V. 3709 nust establish

financial assurance for post-closure care in accordance with the
approved post-closure plan for the facility 60 days prior to the
initial receipt of hazardous waste or the effective date of the
regul ati on, whichever is later. Under this Section, the owner or
operator nust choose fromthe options as specified i n—tHAC33—V—

37+t Subsections A—F of this Section, which choice the

adm nistrative authority nust find acceptabl e based on the
application and the circunstances.
* * *
[ See Prior Text in A-A 4]
5. If the owner or operator establishes a post-closure
trust fund after having used one or nore alternate nmechani sns

specified in this Section or in LAC 33:V.4407, his first paynent

must be in at |east the anpbunt that the fund would contain if the
trust fund were established initially and if annual paynents were
made according to specifications of this Subsection and LAC

33: V. 4407, as applicable.

12
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* * *
[See Prior Text in A6 - 12.a]
b. the admnistrative authority rel eases the owner or
operator fromthe requirenents of this Part Section in accordance

wth FAE33V373+-—A—-3 Subsection | of this Section.

* * *

[See Prior Text in B-C. 4.Db]

5. Under the terns of the bond, the surety will becone
liable on the bond obligation when the owner or operator fails to
perform as guaranteed by the bond. Followi ng a final
adm nistrative determ nation by the adm nistrative authority
pursuant to R S. 30:2025 that the owner or operator has failed to
perform post-closure care in accordance with the post-closure
pl an and other permt requirenents, under the terns of the bond;
the surety will perform post-closure care in accordance with the
post -cl osure plan and other permt requirenents, or will deposit
t he amount of the penal suminto the standby trust fund.

* * *
[ See Prior Text in C. 6-E. 8.Db]
c. closure is ordered by the admnistrative authority or

a U S District Court or other court that can exercise

jurisdiction; or

[ See Prior Text in E 8.d-F.1.a]

i. etrthertwo of the following three ratios: a ratio

13
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of total liabilities to net worth |less than +5;2.0; er a ratio
of the sum of net incone plus depreciation, depletion, and
anortizati on—mnaus—$10—mt+H-+onr— to total liabilities greater

than 0.1; and a ratio of current assets to current liabilities

greater than 1.5; and

ii. net working capital and tangible net worth each at

|l east six tines the current closure and post-cl osure cost

estinmates and the current pluggi ng and abandonnent cost

estimates; and

t+ iii. tangible net worth greater—thanthe—sumof—the
etrrent—etosure—ant—post—etostre—cost—estimates—and—any—other
obtHgat+oens—covered—by—afnancrat—test,—ptusof at | east $10

mllion; and

t+++ iv. assets located in the United States anmounting
to at |least 90 percent of his total assets or at |east six tines
the sum of the current closure and post-closure cost estinmates

and any—other—obtgations—coveredbyafHnanctal—test_the current

pl ugai ng and abandonnent cost estimtes.

b. The owner or operator nust have:
i. awcurrent rating for his nost recent bond issuance
of AAA, AA, A or BBB as issued by Standard and Poor's or Aaa,
Aa, A or Baa as issued by Mody's; and

ii. tangible net worth at least six tines the sum of

the current closure and post-closure cost estimates and the

current pluggi ng and abandonnent cost estinates; and

14
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t+ iii. tangi ble net worth greater—thanthe—sumof—the
etrrent—etosure—ant—post—etostre—cost—estimates—and—any—other
obH-gat+oens—coveredbyaFHnanctal—test—ptusof at | east $10

mllion; and

t+++— iv. assets located in the United States anounting
to at |least 90 percent of his total assets or at |east six tines

the sum of the current closure and post-closure cost estimtes

mtH-on_the current plugdi ng and abandonnent cost estinates.

2. The phrase "current closure and post-closure cost
estimates"” as used in LAC 33:V.3786#11.F. 1 refers to the cost
estimates required to be shown in Pparagraphs 1-# 4 of the letter
fromthe owner's or operator's chief financial officer (see LAC

33:V.3719.F). The phrase "current plugging and abandonnent cost

estimates” used in LAC 33:V.376#11.F.1 refers to the cost

estimates required to be shown in paragraphs 1-4 of the letter

fromthe owner's or operator's chief financial officer (40 CFR

144.70.1).

[ See Prior Text in F.3-F.11.c]
G Use of Multiple Financial Mechanisnms. An owner or
operator may satisfy the requirenents of this Section by
establishing nore than one financial mechanismper facility.

These nmechanisns are limted to trust funds, surety bonds

15
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guar anteei ng paynent into a trust fund, letters of credit, and
I nsur ance;—ant—f+nanctal—test—andguarantee,—except—that—the

Hranetrat—test—antd—guaranteefraynot—be—<conbtned. The nmechani sns
must be as specified in FAE33V3741+-Subsections A B, D, and E

of this Section, and—+ respectively, except that it is the

conbi nati on of mechani sns, rather than the single nmechanism that
nmust provide financial assurance for an anmount at |east equal to
the cost estimate. If an owner or operator uses a trust fund in
conbination with a surety bond or a letter of credit, he may use
the trust fund as the standby trust fund for the other
mechani sms. A single standby trust fund may be established for
two or nore nmechani sns. The adm nistrative authority may use any
or all of the nechanisns to provide for post-closure care of the
facility.
[See Prior Text in H1]

AUTHORI TY NOTE: Pronul gated in accordance wwth R S. 30:2180
et seq.

H STORI CAL NOTE: Pronul gated by the Departnent of
Environnmental Quality, Ofice of Solid and Hazardous Wast e,
Hazar dous Waste Division, LR 10:200 (March 1984), anended LR
10: 496 (July 1984), LR 13:433 (August 1987), LR 14:791 (Novenber
1988), LR 18:723 (July 1992), anended by the O fice of Waste

Servi ces, Hazardous Waste D vision, LR 23:**,

16
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Subchapter D. Insurance Requirenents
83715. Liability Requirenents
* * *
[ See Prior Text in A-A 1.Db]

2. An owner or operator may neet the requirenents of this
Section by passing a financial test or using the corporate
guarantee for liability coverage as specified in Subsections F

and G of this Section.

[ See Prior Text in A 3-B.7.c]
C. Request for Variance. |[If an owner or operator can
denonstrate to the satisfaction of the adm nistrative authority
that the levels of financial responsibility required by—tAE

33—V-3#5— Subsections A and B of this Section are not consi stent

with the degree and duration of risk associated with treatnent,
storage, or disposal at the facility or group of facilities, the
owner or operator may obtain a variance fromthe adm nistrative
authority. The request for a variance nust be submtted to the
adm ni strative authority as part of the application under LAC
33: V. Chapter 3 5 for a facility that does not have a permt, or
pursuant to the procedures for permt nodification under LAC
33:V.Chapter 5 3 for a facility that has a permt. If granted,
the variance will take the formof an adjusted |evel of required
l[iability coverage, such level to be based on the admnistrative

authority's assessnent of the degree and duration of risk

17
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associated wth the ownership or operation of the facility or
group of facilities. The adm nistrative authority may require an
owner or operator who requests a variance to provide such
techni cal and engi neering information as is deened necessary by
the adm nistrative authority to determne a |level of financial
responsi bility other than that required by EAC33:V3#15-

Subsections A and B of this Section. Any request for a variance

for a permtted facility will be treated as a request for a
permt nodification under LAC 33:V. 321.

* * *

[ See Prior Text in D F. 1. a]

$10—+m++oen net working capital and tangi ble net worth each at

|l east six tines the amount of liability coverage to be

denonstrated by the test; and

ii. tangible net worth of at least $10 nillion; and

t+ 1ii. assets located in the United States anounting
to either at least 90 percent of his total assets or at |east six
ti mes the—sumof the amount of liability coverage antd—any—other
obHgat+oens—covered—by—a+nanctal to be denonstrated by this

test.

b. The owner or operator nust have:
i. awcurrent rating for his nost recent bond issuance

of AAA, AA, A or BBB as issued by Standard and Poor's or Aaa,

18
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Aa, A or Baa as issued by Mody's; and
ii. tangible net worth greater—thanthe—sumof—the

of at |east $10 m!Ilion; and

iii. tangible net worth at | east six tinmes the anpunt

of liability coverage to be denonstrated by this test: and

t++iv. assets located in the United States anounting
to either at least 90 percent of total assets or at |east six
times the sumoef—the amount of liability coverage antd—any—-other
obHgat+oens—covered—by—a+nanctal to be denonstrated by this

test.

[ See Prior Text in F. 2-3]

a. a letter signed by the owner's or operator's chi ef
financial officer and worded as specified in LAC 33:V.3719.G |f
an owner or operator is using the financial test to denonstrate
bot h assurance for closure or post-closure care, as specified by

EAC 33370+~ LAC 33:V. 3707.F, 3711. Eant—F, and 4403.E, and

4407.E, and liability coverage, he nust submt the letter

specified in LAC 33:V.3719. Gto cover both forns of financial
responsibility; a separate letter as specified in LAC 33:V.3719. F

IS not required;

[ See Prior Text in F.3.b-K]

19
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AUTHORI TY NOTE: Pronul gated in accordance wwth R S. 30:2180
et seq.
H STORI CAL NOTE: Pronul gated by the Departnent of
Environnmental Quality, Ofice of Solid and Hazardous Wast e,
Hazar dous Waste Division, LR 10:200 (March 1984), anended LR
10: 496 (July 1984), LR 11:686 (July 1985), LR 13:433 (August
1987), LR 13:651 (Novenber 1987), LR 16:399 (May 1990), LR 18:723
(July 1992), repronul gated LR 19:486 (April 1993), anended by the

Ofice of Waste Servi ces, Hazardous Waste Division, LR 23:**,

Subchapter F. Financial and Insurance |Instrunents
83719. Wording of the Instrunments
A. A trust agreenent for a trust fund as specified in LAC

33:V.3707. A or 3711. A or 4403. A or 4407. A nust be worded as

foll ows, except that instructions in brackets are to be repl aced
with the relevant information and the brackets del eted:
1.

TRUST  AGREEMENT

Trust Agreenent, the "Agreenent," entered into as of [date] by
and between [nanme of the owner or operator], a [nanme of state]
[insert "corporation,"” "partnership," "association," or
"proprietorship"], the "Grantor," and [nane of corporate
trustee], [insert "incorporated in the State of " or "a
nati onal bank" or "a state bank"], the "Trustee."

VWHEREAS, the Departnent of Environmental Quality of the State

20
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of Loui siana, an agency of the State of Louisiana, has

established certain regul ations applicable to the grantor,

requiring that an owner or operator of a hazardous waste
managenent facility shall provide assurance that funds will be
avai | abl e when needed for closure and/or post-closure care of the
facility;

WHEREAS, the Grantor has elected to establish a trust to
provide all or part of such financial assurance for the facility
identified herein;

VWHEREAS, the Grantor, acting through its duly authorized
officers, has selected the Trustee to be the trustee under this
agreenent, and the Trustee is willing to act as trustee.

NOW THEREFORE, the Grantor and the Trustee agree as foll ows:

* * *

[ See Prior Text in A 1.Trust Agreenent. Section 1- Section 1.(d)]
Section 2. ldentification of Facilities and Cost Estimates
This Agreenent pertains to the facilities and cost estinateds

identified on attached Schedule A- [on Schedule A, for each

facility list the Hazardous—WasteFactt+ty EPA ldentification

Nunmber, nane, address, and the current closure and/or

post -cl osure cost estimates , or portions thereof, for which

financial assurance is denonstrated by this Agreenent].
Section 3. Establishnment of Fund
The Grantor and the Trustee hereby establish a trust fund, the

"Fund," for the benefit of the Louisiana Departnent of

21
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Environnental Quality. The Gantor and the Trustee intend that
no third party have access to the fFund except as herein
provided. The Fund is established initially as consisting of the
property, which is acceptable to the Trustee, described in
Schedul e B attached hereto. + [Note: Standby Trust Agreenents
need not be funded at the tinme of execution. |In the case of
St andby Trust Agreenents, Schedule B should be blank but for a
statenent that the Agreenent is not presently funded, but shal
be funded by the financial assurance docunment used by the G antor
in accordance with the terns of that document.-— ] Such property
and any other property subsequently transferred to the Trustee is
referred to as the Fund, together with all earnings and profits
t hereon, |less any paynents or distributions nade by the Trustee
pursuant to this Agreenent. The Fund shall be held by the
Trustee, I N TRUST, as hereinafter provided. The Trustee shal
not be responsible nor shall it undertake any responsibility for
t he amount or adequacy of, nor any duty to collect fromthe
Grantor, any paynents necessary to discharge any liabilities of
the Gantor established by the admnistrative authority.
* * *
[See Prior Text in A 1. Trust Agreenent.Section 4-Section 5]
Section 6. Trustee Managenent

The Trustee shall invest and reinvest the principal and incone

of the fFund and keep the fFund invested as a single fund,

wi t hout distinction between principal and incone, in accordance
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wi th general investnment policies and gui delines which the G antor
may communicate in witing to the Trustee fromtine to tine,

subj ect, however, to the provisions of this part. In investing,
rei nvesting, exchanging, selling, and managi ng the fFund, the
Trustee shall discharge his duties wwth respect to the trust fund
solely in the interest of the beneficiary and with the care,
skill, prudence, and diligence under the circunstances then
prevailing which persons of prudence, acting in a like capacity
and famliar with such matters, would use in the conduct of an
enterprise of a |like character and wwth |ike ains, except that:

A. securities or other obligations of the Gantor, or any
ot her owner or operator of the facilities, or any of their
affiliates as defined in the Investnent Conpany Act of 1940, as
anended, 15 U.S.C. 80a-2.(a), shall not be acquired or held,
unl ess they are securities or other obligations of the federal or
a state governnent;

B. the Trustee is authorized to invest the fFund in tine or
demand deposits of the Trustee, to the extent insured by an
agency of the fFederal or sState governnent; and

C. the Trustee is authorized to hold cash awaiting
i nvestrent or distribution uninvested for a reasonable tinme and
without liability for the paynent of interest thereon.

Section 7. Conmm ngling and | nvest nent
The Trustee is expressly authorized in its discretion:

A to transfer fromtine to tinme any or all of the assets
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of the fFund to any common, comm ngled, or collective trust fund
created by the Trustee in which the f#Fund is eligible to
participate, subject to all of the provisions thereof, to be
commngled wwth the assets of other trusts participating therein;
and

B. to purchase shares in any investnent conpany registered
under the Investnent Conpany Act of 1940, 15 U.S.C. 80a-1 et
seq., including one which may be created, nmanaged, underwitten,
or to which investnent advice is rendered or the shares of which
are sold by the Trustee. The Trustee may vote such shares in its
di scretion.

Section 8 Express Powers of Trustee
Wthout in any way limting the powers and discretion

conferred upon the Trustee by the other provisions of this
Agreenment or by law, the Trustee is expressly authorized and
enpower ed:

A. to sell, exchange, convey, transfer, or otherw se
di spose of any property held by it, by public or private sale.
No person dealing with the Trustee shall be bound to see to the
application of the purchase noney or to inquire into the validity
or expedi ency of any such sale or other disposition;

B. to nmake, execute, acknow edge, and deliver any and al
docunents of transfer and conveyance and any and all other
instrunments that nmay be necessary or appropriate to carry out the

powers herein granted;
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C. to register any securities held in the fFund in its own
name or in the name of a nomnee and to hold any security in
bearer formor in book entry, or to conbine certificates
representing such securities with certificates of the sanme issue
held by the Trustee in other fiduciary capacities, or to deposit
or arrange for the deposit of such securities in a qualified
central depositary even though, when so deposited, such
securities may be nerged and held in bulk in the nanme of the
nom nee of such depositary with other securities deposited
t herein by another person, or to deposit or arrange for the
deposit of any securities issued by the United States Governnent,
or any agency or instrunentality thereof, with a Federal Reserve
bank, but the books and records of the Trustee shall at all tines
show that all such securities are part of the fFund,

D. to deposit any cash in the #Fund in interest-bearing
accounts mai ntai ned or savings certificates issued by the
Trustee, in its separate corporate capacity, or in any other
banking institution affiliated with the Trustee, to the extent
i nsured by an agency of the fFederal or sState governnent; and

E. to conprom se or otherwi se adjust all clains in favor of
or agai nst the fFund.

Section 9. Taxes and Expenses
Al taxes of any kind that may be assessed or |evied agai nst
or in respect of the #Fund and all brokerage conm ssions incurred

by the fFund shall be paid fromthe f#Fund. Al other expenses
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incurred by the Trustee in connection with the adm nistration of
this Trust, including fees for |legal services rendered to the
Trustee, the conpensation of the Trustee to the extent not paid
directly by the Gantor, and all other proper charges and

di sbursenents of the Trustee shall be paid fromthe fFund.

Section 10. Annual Evatuati+oen Val uation

The Trustee shall annually, at |east 30 days prior to the
anni versary date of establishnent of the f#Fund, furnish to the
Grantor and to the adm nistrative authority a statenent
confirmng the value of the Trust. Any securities in the fFund
shall be val ued at market value as of no nore than 60 days prior
to the anniversary date of establishnment of the #Fund. The
failure of the Grantor to object in witing to the Trustee wthin
90 days after the statenent has been furnished to the Gantor and
the adm nistrative authority shall constitute a conclusively
bi ndi ng assent by the Grantor, barring the Gantor fermfrom
asserting any claimor liability against the Trustee with respect
to matters disclosed in the statenent.

* * *
[ See Prior Text in A 1. Trust Agreenent. Section 11-Section 12]
Section 13. Successor Trustee

The Trustee may resign or the Grantor may replace the Trustee,

but such resignation or replacenent shall not be effective until

the Grantor has appointed a successor trustee and this successor
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accepts the appointnent. The successor trustee shall have the
sane powers and duties as those conferred upon the Trustee
hereunder. Upon the successor trustee's acceptance of the
appoi ntnent, the Trustee shall assign, transfer, and pay over to
the successor trustee the funds and properties then constituting
the #Fund. |If for any reason the Grantor cannot or does not act
in the event of the resignation of the Trustee, the Trustee may
apply to a court of conpetent jurisdiction for the appoi ntnent of
a successor trustee or for instructions. The successor trustee
shal | specify the date on which it assunmes adm ni stration of the
trust in a witing sent to the G antor, the admnistrative
authority, and the present Trustee by certified nmail 10 days
bef ore such change becones effective. Any expenses incurred by
the Trustee as a result of any of the acts contenplated by this
part shall be paid as provided in Section 9.

* * *

[ See Prior Text in A 1. Trust Agreenment. Section 14-Section 20]

I N WTNESS WHERECF, the parties have caused this Agreenent to
be executed by their respective officers duly authorized fand
their corporate seals to be hereunto affixed} and attested as of
the date first above witten. The parties below certify that the
wordi ng of this Agreenment is identical to the wording specified
in LAC 33:V.3719. A1 as such regulations were constituted on the
date first above witten.

W TNESSES: GRANTOR
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By:
I'ts:
( SEAL)
TRUSTEE:
By:
I'ts:
( SEAL)
THUS DONE AND PASSED in ny officein __ , onthe __ day of
, 19_ , in the presence of and

_____, conpetent witnesses, who hereunto sign their nanmes with
the said appearers and ne, Notary, after reading the whole.
NOTARY PUBLI C

2. fNete—The following is an exanple of the
certification of acknow edgenent which nust acconpany the trust

agreenent for a trust fund as specified in LAC 33:V.3707. A 2 and

r 3711. A. 2— _or 4403. A 2 or 4407.A 2}.

STATE OF LQOUI SI ANA

PARI SH OF

BE IT KNOANWN, that on this day of , 19_ , before
me, the undersigned Notary Public, duly conm ssioned and
qualified within the State and Parish aforesaid, and in the

presence of the wi tnesses hereinafter naned and undersi gned,
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personal ly cane and appeared , to me well known, who
decl ared and acknow edged that he had signed and executed the
foregoing instrument as his act and deed, and as the act and deed

of the , a corporation, for the consideration, uses and

pur poses and on terns and conditions therein set forth.

And the said appearer, being by ne first duly sworn, did
depose and say that he is the of said corporation and
that he signed and executed said instrunent in his said capacity,
and under authority of the Board of Directors of said

cor poration.

Thus done and passed in the State and Parish aforesaid, on the
day and date first hereinabove witten, and in the presence of

and

conpetent w tnesses, who have hereunto

subscri bed their nanmes as such, together wth said appearer and

me, said authority, after due reading of the whole.

W TNESSES:

NOTARY PUBLI C

B. Paynent Bond. A surety bond guaranteeing paynent into a

trust fund, as specified in LAC 33:V.3707.B or 3711.B or 4403.B

29



FI NAL RULE/ NOVEMBER 20, 1997 HW 52
or 4407.B, nust be worded as follows, except that instructions in
brackets are to be replaced with the relevant infornmation and the

brackets del et ed.

FI NANCI AL GUARANTEE BOND

Dat e bond execut ed:

Ef fecti ve date:

Principal: [legal nane and busi ness address of owner or

oper at or ]

Type of organization: [insert "individual," "joint venture,"

"partnership,” or "corporation"]

State of incorporation:

Surety(ies): [nane(s) and business address(es)]

Hazardous—WasteFaect+ty EPA lIdentification Nunber, nane,

address, and cl osure and/or post-closure amount(s) for each
facility guaranteed by this bond [indicate closure and

post - cl osure anounts separatel y]:
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Total penal sum of bond: $

Surety's bond nunber:

Know Al'l Persons By These Presents, That we, the Principal and
Surety(ies) hereto are firmy bound to the Loui si ana Depart nment
of Environnental Quality in the above penal sum for the paynment
of which we bind ourselves, our heirs, executors, admnistrators,
successors, and assigns jointly and severally; provided that,
where the Surety(ies) are corporations acting as co-sureties, we
the Sureties, bind ourselves in such sum"jointly and several |l y"
only for the purpose of allowing a joint action or actions
against any or all of us, and for all other purposes each Surety
binds itself, jointly and severally with the Principal, for the
paynment of such sumonly as is set forth opposite the nanme of
such Surety, but if nolimt of liability is indicated, the limt

of liability shall be the full anpbunt of the penal sum

WHEREAS, said Principal is required, under the Resource
Conservation and Recovery Act (RCRA) as anmended {RERAr and the
Loui siana Environnental Quality Act, R S. 30:2001, et seq., to
have a permt in order to own or operate the hazardous waste

managenent facility(ies) identified above; and

WHEREAS, the Principal is required by law to provide financi al
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assurance for closure or closure and post-closure care, as a

condition of the permt or interimstatus; and

WHEREAS, said Principal shall establish a standby trust fund
as is required by LAC 33:V.Chapter 37 when a surety bond is used

to provide such financial assurance;

NOW THEREFORE, the conditions of the obligation are such that
if the Principal shall faithfully, before the beginning of final
closure of the facility identified above, fund the standby trust

fund in the amount(s) identified above for the facility,

OR, if the Principal shall fund the standby trust fund in such
anount (s) within 15 days after a final order to begin fina
closure is issued by the Secretary, or a court of conpetent

jurisdiction,

OR, if the Principal shall provide alternate financi al
assurance as specified in LAC 33:V.Chapter 37, and obtain witten
approval fromthe adm nistrative authority of such assurance,
within 90 days after the date notice of cancellation is received
by both the Principal and the adm nistrative authority fromthe
Surety(ies), then this obligation shall be null and voi d;

otherwise it is toremnin in full force and effect.
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The Surety(ies) shall becone |iable on this bond obligation
only when the Principal has failed to fulfill the conditions
descri bed above. Upon notification by the adm nistrative
authority that the Principal has failed to perform as guaranteed
by this bond, the Surety(ies) shall place funds in the anmount
guaranteed for the facility(ies) into the standby trust fund as

directed by the adm nistrative authority.

The Surety(ies) hereby waives notification of anendnments to
closure plans, permts, applicable | aws, statutes, rules, and
regul ati ons, and agrees that no such anendnent shall in any way

alleviate its obligation on this bond.

The liability of the Surety(ies) shall not be di scharged by
any paynent or succession of paynents hereunder, unless and until
such paynment or paynents shall anount in the aggregate to the
penal sum of the bond, but in no event shall the obligation of

the Surety(ies) hereunder exceed the anobunt of the penal sum

The Surety(ies) may cancel the bond by sending notice of
cancel |l ation by certified mail to the Principal and to the
adm ni strative authority, provided, however, that cancellation
shal | not occur during the 120 days begi nning on the date of
recei pt of notice of cancellation by the Principal and the

adm ni strative authority, as evidenced by the return receipts.
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The Principal may terminate this bond by sending witten
notice to the Surety(ies) and to the admnistrative authority,
provi ded, however, that no such notice shall becone effective
until the Surety(ies) receive(s) witten authorization for

term nation of the bond by the adm nistrative authority.

Principal and Surety(ies) hereby agree to adjust the penal sum
of the bond yearly in accordance with LAC 33:V. Chapter 37, and
the conditions of the Hazardous Waste Facility permt so that it
guarantees a new cl osure and/ or post-closure anount, provided
that the penal sum does not increase or decrease wthout the

witten permssion of the admi nistrative authority.

The Principal and Surety(ies) hereby agree that no portion of
t he penal sum may be expended w thout prior witten approval of

the adm ni strative authority.

I N WTNESS WHEREOF, the Principal and the Surety have executed
t hi s FI NANCI AL GUARANTEE BOND and have affixed their seals on the

date set forth above.

Those persons whose signatures appear bel ow hereby certify
that they are authorized to execute this FI NANCI AL GUARANTEE BOND
on behalf of the Principal and Surety(ies), that each Surety

hereto is authorized to do business in the State of Loui si ana,
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and that the wording of this surety bond is identical to the
wor di ng specified in LAC 33:V.3719.B as such regul ati ons were

constituted on the date this bond was execut ed.

PRI NCI PAL

[ Signature(s)]
[ Name('s) ]
[Title(s)]

[ Cor porat e Seal ]

CORPORATE  SURETI ES

[ Name and addr ess]

State of incorporation:

Liability Limt:

[ Signature(s)]

[ Nane(s) and title(s)]

[ Cor porate Seal ]

[ This informati on nust be provided for each co-surety]

Bond Premium $

* * *

[ See Prior Text in C
D. Letter of Credit. A letter of credit, as specified in

LAC 33:V.3707.D or 3711.D or 4403.C or 4407.C nust be worded as
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foll ows, except that instructions in brackets are to be repl aced

with the relevant infornmati on and the brackets del et ed.

| RREVOCABLE STANDBY LETTER OF CREDI T

Secretary
Loui si ana Departnment of Environnental Quality
P. O. Box 82263

Bat on Rouge, LA 70884-2263

Dear [Sir or Madan:

We hereby establish our Irrevocable Standby Letter of Credit
Nunber in favor of the Departnent of Environmental Quality
of the State of Louisiana at the request and for the account of
[owner's or operator's nanme and address] up to the aggregate

amount of U. S. dollars $ upon presentation of:

1. a sight draft, bearing reference to the Letter of Credit
Nunmber _ drawn by the Secretary or his or her designated
representative, together wth;

2. a statenent signed by the Secretary or his or her
desi gnated representative, reading as follows: "I certify that
the anount of the draft is payable pursuant to regul ations issued
under authority of the Louisiana Environnental Quality Act, R S.

30: 2001, et seq."
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This Letter of Credit is effective as of , 19

and shall expire on , 19_ [date at |east one year
later], but such expiration date wll be automatically extended
for a period of at |east one year on the above expiration date [__
_, 19 _] and on each successive expiration date thereafter,

unl ess, at least 120 days before the then current expiration
date, we notify both you and [nane of owner/operator] by
certified mil that we have decided not to extend this Letter of
Credit beyond the then current expiration date. In the event we
gi ve such notification, any unused portion of the credit shall be
avai | abl e upon presentation of your sight draft for 120 days
after the date of receipt by both you and [ nane of
owner/operator], as shown on the signed return receipts.

Whenever this Letter of Credit is drawn under and in
conpliance with the terns of this credit, we shall duly honor
such draft upon presentation to us, and we shall deposit the
anount of the draft directly into the standby trust fund of [nane
of owner/operator] in accordance with your instructions.

We certify that the wording of this Letter of Credit is
identical to the wording specified in LAC 33:V.3719.D as such
regul ati ons were constituted on the date shown i mmedi ately bel ow

[ Signature(s) and Titles of Oficial(s) of issuing
i nstitutions]

[ DATE]

This credit is subject to [insert "the nost recent edition of
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the Uni form Custons and Practice for Docunentary Credits,
publ i shed and copyrighted by the International Chanber of
Comrerce," or "the Uniform Commercial Code"].

E. A certificate of insurance, as specified in LAC

33:V.3707.E or 3711. E- or 4403.D or 4407.D, must be worded as

foll ows, except that instructions in brackets are to be repl aced

with the relevant infornmati on and the brackets del et ed.

CERTI FI CATE OF | NSURANCE FOR CLOSURE OR POST- CLOSURE CARE

Nane and Address of |nsurer

(herein called the "l nsurer"):

Nane and Address of | nsured

(herein called the "l nsured"):

Facilities Covered: [List for each facility: FheHazardous
VWasteftactt+Hty EPA ldentification Nunber, nane, address, and the
anmount of insurance for closure and/or the amount for

post-cl osure care (these anmounts for all facilities covered nust

total the face anmobunt shown bel ow). ]

Face Amount: $

Pol i cy Nunber:
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Ef fecti ve Date:

The Insurer hereby certifies that it has issued to the |Insured
the policy of insurance identified above to provide financial
assurance for [insert "closure" or "closure and post-closure
care" or "post-closure care"] for the facilities identified
above. The Insurer further warrants that such policy conforns in
all respects with the requirenents of LAC 33:V.3707. E, and

3711. E, 4403.D, and 4407.D as applicable and as such regul ati ons

were constituted on the date shown imediately below. It is
agreed that any provision of the policy inconsistent with such

regul ations is hereby anended to elimnate such inconsistency.

Whenever requested by the adm nistrative authority, the
| nsurer agrees to furnish to the adm nistrative authority a
duplicate original of the policy listed above, including al

endor senent s t her eon.

| hereby certify that the wording of this certificate is
identical to the wording specified in LAC 33:V.3719. E as such
regul ati ons were constituted on the date shown i nmedi ately bel ow
and that Insurer is authorized to conduct insurance business in

the State of Loui siana.

[ Aut hori zed signature for Insurer]
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[ Name of person signing][Title of person signing]

Si gnature of wtness or notary: [ Dat e]

F. dosure Guarantee. A letter fromthe chief financial
officer, as specified in LAC 33:V.3707.F.3 or 3711.F.3_or

4403. E. 3 or 4407.E. 3 nust be worded as foll ows, except that

instructions in brackets are to be replaced with the rel evant

informati on and the brackets del et ed.

LETTER FROM CH EF FI NANCI AL OFFI CER

Secretary
Loui si ana Departnment of Environnental Quality
P. O. Box 82263

Bat on Rouge, LA 70884- 2263

Dear [Sir or Madan:

| amthe chief financial officer of [nane and address of
firm. This letter is in support of this firms use of the
financial test to denonstrate financial assurance for closure
and/ or post-closure costs, as specified in LAC 33:V. Chapters 37

and 43.

[Fill out the followng two five paragraphs. |If there are no
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facilities that belong in a particul ar paragraph, wite "None" in
the space indicated. For each facility, include its EPA

| dentification Nunmber, nane, and address, and current closure

and/ or post-cl osure cost estimates. Identify each cost as to

whether it is for closure or post-closure.]

l. TFhe This firm t+dentif+ed—above is the owner or operator of
the followng facilities for which financial assurance for

cl osure andfor post-closure costs is being denonstrated through

the financial test specified in LAC 33:V.Chapters 37 and 43. The

current closure and/or post-closure cost estimtes covered by the

test are shown for each facility:

2. Fhe This firm t+dent+f+et—aboeve guarantees, through the
guarantee specified in LAC 33:V.Chapters 37 and 43, financi al
assurance for closure andfor post-closure costs at the follow ng

facilities owned or operated by the fettewrng guaranteed party.

The current cost estimates for the closure or post-closure care

so _quaranteed are shown for each facility:

The firmidentified above is [insert one or nore: (1) the
direct or higher-tier parent corporation of the owner or
operator; (2) owned by the sanme parent corporation as the parent
corporation of the owner or operator, and receiving the foll ow ng

val ue in consideration of this guarantee ;or

(3) engaged in the foll ow ng substantial business relationship
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wi th the owner or operator , and receiVving

the follow ng value in consideration of this guarantee

]. [Attach a witten description of the business

rel ationship or a copy of the contract establishing each

relationship to this letter].
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I : : b et

3. In states other than Louisiana, this firm as owner or
operator or guarantor, is denonstrating financial assurance for
the closure or post-closure care of the following facilities
t hrough the use of a test equivalent or substantially equival ent
to the financial test specified in LAC 33:V.Chapters 37 and 43.
The current closure and/or post-closure cost estinmates covered by

such a test are shown for each facility:

4. This firmis the owner or operator of the follow ng
hazar dous waste managenent facilities for which financial
assurance for closure or, if a disposal facility, post-closure
care, is not denonstrated either to the U S. Environnental
Protection Agency or to a state through the financial test or any
ot her financial assurance mechani smspecified in LAC
33: V. Chapters 37 and 43 andfor equivalent or substantially
equi val ent state nechanisns. The current closure and/or

post-cl osure cost estimates not covered by such financi al

assurance are shown for each facility:
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5. This firmis the ower or operator or guarantor of the
followwng UC facilities for which financial assurance for
pl uggi ng and abandonnent is required under 40 CFR Part l44—and—+s
asstred—through—a—fnanetat—test. The current closure cost
estimates as required by 40 CFR 144.62 are shown for each

facility:

This firm[insert "is required" or "is not required"] to file

a Form 10K with the Securities and Exchange Comm ssion (SEC) for

the latest fiscal year
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The fiscal year of this firmends on [nonth, day]. The
figures for the followng itenms marked with an asterisk are
derived fromthis firms independently audited, year-end
financial statenments for the |atest conpleted fiscal year, ended

[ dat e] .

[Fill in Alternative | if the first criteria of LAC
33:V.3707.F.1 or 3711.F.1 or the first criteria of LAC
33:V.4403.E.1 or 4407.E.1 are used. Fill in Alternative Il if
t he second criteria of LAC 33:V.3707.F.1 or 3711.F. 1 or the

second criteria of LAC 33:V.4403.E.1 or 4407.E. 1 are used.]

ALTERNATI VE I

1. Sumof current closure and post-closure estinmates—and
other—envitrontental—costs—tobe—assured [total of all cost
estimates shown in the severn five paragraphs above]: $

*2. Total liabilities [if any portion of the closure or
post-cl osure cost estimates is included in total liabilities, you
may deduct the anpbunt of that portion fromthis |ine and add that

anmount to lines 3 and 4]: $

*3. Tangible net worth: $

*4, Net worth: $
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*5. Current assets: $

*6. Current Liabilities: $

7. Net working capital [line 5 mnus |line 6]:

*5- *8. The sum of net incone plus depreciation, depletion,

and anortization: $

*6- *9. Total assets in U S. (required only if less than 90

percent of firms assets are located in the US.): $

YES

6

- 10. Is line 3 mnaus—t+Hne—=t at

| east $10 mllion?
8- 11. Is line 2dividetd—byt+tne
4—tess—than—1—5 3 at | east six

times line 17

9- 12. Is line 5dividetd—byt+tne
2—greater—than—6-—% 7 at | east six

times line 17
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39—~ *13. tsHnre 6 greater—than
. . L f . I I

e I . ¢

assets—aretocated—+n—theY-S5S)2

Are at |l east 90 percent of firnis

assets located in the U S.? |If

not, conplete |line 14.

- 14. Pboees—the—ft+rmanswer—YES
Ly : : ’ I
fuest+or—7—and—31062 [s line 9 at

least six tines line 1?
15. Is line 2 divided by line 4

|l ess than 2.0?
16. Is line 8 divided by line 2

greater than 0.1?
17. Is line 5 divided by line 6

greater than 1.5?

ALTERNATI VE I

1. Sumof current closure and post-closure cost estinmates atd
other—environmental—costs—tobe—assured [total of all cost

estimates shown in the seven five paragraphs above]: $

2. Current bond rating of nost recent issuance of this firm
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and nanme of rating service:

3. Dat e of issuance of bond:

4. Date of maturity of bond:

*5. Tangi ble net worth [if any portion of the closure and
post-cl osure cost estimate is included in "total liabilities" on
your firm s financial statenents, you nmay add the anount of that

portion to this line]l: $

*6. Total assets in US. (required only if less than 90

percent of firms assets are located in the US.): $

YES

6

7. s line 5 mAaus—t+ine—=% at

| east $10 mllion?

8. Isline 65 greater than six
times |ine li—(regqurred—onty—++
Fess—than—96—rperecent—of—F+rnts

assets—aretocated—+ntheY-5-"?
*9, Are at | east 90 percent of

firms assets located in the

US.? If not, conplete |line 10.
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10. Is line 6 at least six tines

line 1?

| hereby certify that the wording of this letter is identical
to the wording specified in LAC 33:V.3719. F as such regul ati ons

were constituted on the date shown i medi ately bel ow.

[ Si gnat ur €]
[ Namre]
[Title]

[ Dat e]

G Liability Coverage Guarantee. A letter fromthe chief
financial officer, as specified in LAC 33:V.3715. F or 4411, nust
be worded as follows, except that instructions in brackets are to
be replaced with the relevant information and the brackets

del et ed:

Secretary

Loui si ana Departnment of Environnental Quality
P. 0. Box 82263

Bat on Rouge, LA 70884-2263

Dear [Sir or Madani:
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| amthe chief financial officer of [firms name and address].
This letter is in support of the use of the financial test to
denonstrate financial responsibility for liability coverage
[insert "and cl osure and/or post-closure care" if applicable] as

specified in LAC 33: V. Chapter 37 or 43.

[Fill out the foll ow ng paragraph regarding facilities and
l[iability coverage. |If there are no facilities that belong in a
particul ar paragraph, wite "none" in the space indicated. For
each facility, include its EPA Identification Nunber, nanme, and

addr ess. ]

The firmidentified above is the owner or operator of the
followng facilities for which liability coverage for [insert
"sudden" or "non-sudden" or "both sudden and non-sudden"]
acci dental occurrences is being denonstrated through the

financial test specified in LAC 33:V.Chapter 37 or 43.

The firmidentified above guarantees, through the guarantee
specified in LAC 33: V. Chapter 37 or 43, liability coverage for
[ nsert "sudden" or "non-sudden" or "both sudden and non-sudden"]
accidental occurrences at the followng facilities owned and¢ or

operated by the foll ow ng: . The firm

identified above is [insert one or nore: (1) the direct or

hi gher-tier parent corporation of the owner or operator; (2)
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owned by the sane parent corporation as the parent corporation of
t he owner or operator, and receiving the follow ng value in

consi deration of this guarantee ;or

(3) engaged in the foll ow ng substantial business relationship

with the owner or operator , and

receiving the follow ng value in consideration of this guarantee

]. [Attach a witten description of the

busi ness relationship or a copy of the contract establishing such

relationship to this letter].

[If you are using the financial test to denonstrate coverage
of both liability and closure and post-closure care, fill in the
foll ow ng feur five paragraphs regarding facilities and
associ ated cl osure and post-closure cost estimates. |If there are
no facilities that belong in a particul ar paragraph, wite "none"
in the space indicated. For each facility, include its EPA
I dentification Nunber, name, address, and current closure and/or
post-cl osure cost estimates. ldentify each cost estimate as to
whether it is for closure or post-closure care.]

1. The firmidentified above owns or operates the follow ng
facilities for which financial assurance for closure or
post-closure care or liability coverage is denonstrated through
the financial test specified in LAC 33:V.Chapters 37 and 43. The
current closure and/ or post-closure cost estimtes covered by the

test are shown for each facility:
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2. The firmidentified above guarantees, through the
guarantee specified in LAC 33:V.Chapters 37 and 43, the closure
and post-closure care or liability coverage of the follow ng
facilities owned or operated by the guaranteed party. The
current cost estimates for the closure or post-closure care so

guaranteed are shown for each facility:

3. In states other than Louisiana, this firmis denonstrating
financi al assurance for the closure or post-closure care of the
followng facilities through the use of a test equival ent or
substantially equivalent to the financial test specified in LAC
33: V. Chapters 37 and 43. The current closure and/or post-closure
cost estimates covered by such a test are shown for each

facility:

4. The firmidentified above owns or operates the foll ow ng
hazar dous waste managenent facilities for which financial
assurance for closure or, if a disposal facility, post-closure
care, is not denonstrated either to the U S. Environnental
Protection Agency or to a state through the financial test or any
ot her financial assurance nechanismin LAC 33:V. Chapters 37 and
43 or equival ent or substantially equival ent state nechani sns.
The current closure and/or post-closure cost estinates not

covered by such financial assurance are shown for each facility:
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5. This firmis the ower or operator or guarantor of the
followwng UC facilities for which financial assurance for
pl uggi ng and abandonnent is required under the applicable
regul ati ons of the Louisiana Departnent of Natural Resources and
is assured through a financial test. The current closure cost

estimates as required by LDNR are shown for each facility:

This firm[insert "is required” or "is not required"] to file

a Form 10K with the Securities and Exchange Comm ssion (SEC) for
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the latest fiscal year

The fiscal year of this firmends on [nonth, day]. The figures
for the following itens marked wth an asterisk are derived from
this firms independently audited, year-end financial statenents

for the |atest conpleted year, ended [date].
[Fill in Part Aif you are using the financial test to
denonstrate coverage only for the liability requirenents under

LAC 33: V. Chapters 37 and 43.]

PART A LIABILITY COVERAGE FOR SUDDEN AND NON- SUDDEN

OCCURRENCES
[Fill in Alternative | if the first criteria of LAC
33:V.3707.F. 1 or 4411.F. 1 are used. Fill in Alternative Il if

the second criteria of LAC 33:V.3707.F.1 or 4411.F. 1 are used.]

ALTERNATI VE |

Amount of annual aqggreqgate liability coverage to be denobnstrated:

$

*2. Current assets: $

*3. Current liabilties: $
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*4. Net working capital (line 2 mnus line 3): $

*2 5. Tangible net worth: $

*3 6. Total assets inthe US. (required only if less than 90

percent of the firms assets are located in the US.): $

YES

6

4 7. Is line 2mnus—+Hne—=t 5 at
| east $10 million?

*5 8. Is line 3—greater—than 4 at

least six tines line 1

f . I Lo ie I
percent—of—+F+rms—assets—are

recated—tn—the Y57
6—boes—the—ft+rmanswer—YESto
both—guest+ons—4—and—>5? 9. |s

line 5 at least six tines line 1?

10. Are at |l east 90 percent of

assets located in the U S.? |If

not, conplete line 11.

11. Is line 6 at least six tines

line 1?

ALTERNATI VE I

1. Amount of annual aggregate liability coverage to be
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denonstrated: $

2. Current bond rating of nbst recent issuance and nane of

rating service:

3. Dat e of issuance of bond:

4. Date of maturity of bond:

*5. Tangible net worth: $

*6. Total assets in U S (required only if less than 90 percent

of assets are located in the US.): $

YES NO
7. s line 5 mAaus—t+ine—=% at

| east $10 mllion?

*8. Is line 6¢greater—than 5 at

| east six tinmes line 1 {reguired
oft-y——t+ess—than—96-—perecent—of
L I L I
U-S-?

9. Are at |l east 90 percent of

assets located in the U S.? |If

not, conplete l[ine 10.
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10. Is line 6 at least six tines

line 1?

[Fill in Part Bif you are using the financial test to
denonstrate assurance of both liability coverage and cl osure or

post-cl osure care.]

PART B. CLOSURE OR POST- CLOSURE CARE AND LI ABI LI TY COVERAGE

[Fill in Alternative | if the first criteria of LAC
33:V.3707.F. 1, 3711.F. 1, and 3715.F.1 or if the first criteria of
LAC 33:V.4403.E.1 or 4407.E. 1 and 4411.F. 1 are used. Fill in
Alternative Il if the second criteria of LAC 33:V.3707.F. 1
3711.F. 1, and 3715.F.1 or if the second criteria of LAC

33:V.4403.E.1 or 4407.E. 1 and 4411.F. 1 are used.]

ALTERNATI VE I

1. Sumof current closure and post-closure cost estimtes—and

other—environmental—costs—to—be—assured (total of all cost

estimates |listed above): $

2. Anount of annual aggregate liability coverage to be

denonstrated: $
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3. Sumof lines 1 and 2: $

*4. Total liabilities (if any portion of your closure or
post-cl osure cost estimates is included in your total
l[iabilities, you may deduct that portion fromthis |line and add

that amount to lines 5 and 6): $

*5. Tangible net worth: $

*6. Net worth: $

*7. Current assets: $

*8. Current liabilities: $

9. Net working capital (line 7 mnus line 8):%

*7 10. The sumof net incone plus depreciation, depletion,

and anorti zati on: $

*8 11. Total assets inthe US. (required only if less than 90

percent of firms assets are located in the US.): $
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9 12. s line 5 mAaus—t+ine—3 at

| east $10 mllion?
16 13. tstHine4—dividedbyt+Hine
6tess—t+han—3+—5 Is line 5 at

|l east six tines line 3?

1t 14. tstHhe—Fdividedbyt+ine
4—greater—than—o0-—=%t |s line 9 at

|l east six tines line 3?

*32 15. ts—+Hrne8—greater—than

. . L f . I I

e I . ¢
assets—aretocated—+n—theY-S5S)2?

Are at | east 90 percent of assets

located in the US.? I|f not,

conplete line 16.
13 16. bDPees—thef+rmanswer—YES

ey . ’
gHesttons—9—and—312? Is line 11 at

|l east six tines line 3?
17. Is line 4 divided by line 6

|l ess than 2.0?
18. Is line 10 divided by line 4

greater than 0.1?
19. Is line 7 divided by line 8

greater than 1.5?

59

YES

HW 52



FI NAL RULE/ NOVEMBER 20, 1997 HW 52

ALTERNATI VE I

1. Sumof current closure and post-closure cost estinates—and

other—environmental—costs—to—be—assured (total of all cost

estimates |isted above): $

2. Anount of annual aggregate liability coverage to be

denonstrated: $

3. Sumof lines 1 and 2: $

4. Current bond rating of nost recent issuance and nane of

rating service:

5. Dat e of issuance of bond:

6. Date of maturity of bond:

*7. Tangible net worth (if any portion of the closure or
post-cl osure cost estimates is included in "total liabilities" on
your financial statenments you may add that portion to this line):

$

*8. Total assets in the US. (required only if less than 90
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percent of assets are located in the US.): $

YES NO
9. s line 7 mAaus—t+ne—3 at

| east $10 million?

*10. Is |line 8greater—than 7 at
| east six tines line £ 3

f . I Lo ie I ¥
percent—of—+F+rms—assets—are
recated—tn—the Y57

11. Are at least 90 percent of

assets located in the U S.? |If

not, conplete line 12.

12. Is line 8 at least six tines

line 3?

| hereby certify that the wording of this letter is identical
to the wording specified in LAC 33:V.3719. G as such regul ati ons

were constituted on the date shown i medi ately bel ow.

[ Si gnat ur €]
[ Narre]
[Title]
[ Dat e]
[ See Prior Text in HL.Bond Prem um $]

M  Trust Agreenent
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1. Atrust agreenent, as specified in LAC 33:V.3715 and
4411, nmust be worded as follows, except that instructions in
brackets are to be replaced with the relevant infornmation and the
brackets del et ed.

TRUST AGREEMENT

Trust Agreenent, the "Agreenent," entered into as of [date] by
and between [nanme of the owner or operator] a [nane of state]
[insert "corporation,"” "partnership,” "association," or
"proprietorship"], the "Grantor," and [nane of corporate

trustee], [insert, "incorporated in the state of "oor

"a national bank"], the "Trustee."

Wereas, the United States Environnental Protection Agency,
"EPA," an agency of the United States Government, has established
certain regul ations applicable to the G antor, requiring that an
owner or operator of a hazardous waste managenent facility or
group of facilities nust denonstrate financial responsibility for
bodily injury and property damage to third parties caused by
sudden acci dental and/or non-sudden accidental occurrences
arising fromoperations of the facility or group of facilities.

Wereas, the Gantor has elected to establish a trust to
assure all or part of such financial responsibility for the
facilities identified herein.

Wereas, the Gantor, acting through its duly authorized
of ficers, has selected the Trustee to be the trustee under this

Agreenment, and the Trustee is willing to act as trustee.
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Now, therefore, the Grantor and the Trustee agree as foll ows:

Section 1. Definitions. As used in this Agreenent:

a. The term "G antor" neans the owner or operator who enters
into this Agreenent and any successors or assigns of the G antor.

b. The term "Trustee" neans the Trustee who enters into this
Agreenment and any successor Trustee.

Section 2. ldentification of Facilities. This agreenent
pertains to the facilities identified on attached Schedule A [on
Schedule A, for each facility list the EPA Identification Nunber,
name, and address of the facility(ies) and the anpunt of
liability coverage, or portions thereof, if nore than one
i nstrunment affords conbi ned coverage as denonstrated by this
Agreenent] .

Section 3. Establishnment of Fund. The Grantor and the Trustee
hereby establish a trust fund, hereinafter the "Fund," for the
benefit of any and all third parties injured or damaged by
[ sudden and/or non-sudden] accidental occurrences arising from
operation of the facility(ies) covered by this guarantee, in the
anount s of [up to $15 million] per occurrence and

[up to $210 million] annual aggregate for sudden acci dental

occurrences, exclusive of legal defense costs and [up to

$3 mllion] per occurrence and [up to $6 m|1ion] annua

aggregate for non-sudden occurrences exclusive of |egal defense

costs, except that the Fund is not established for the benefit of
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third parties for the follow ng:

a. Bodily injury or property damage for which [insert
Grantor] is obligated to pay danages by reason of the assunption
of liability in a contract or agreenment. This exclusion does not
apply to liability for danages that [insert G antor] would be
obligated to pay in the absence of the contract or agreenent.

b. Any obligation of [insert Grantor] under a workers
conpensation, disability benefits, or unenploynment conpensation
law or any simlar |aw.

c. Bodily injury to:

i. an enployee of [insert Gantor] arising from and in
the course of, enploynent by [insert Grantor]; or

ii. the spouse, child, parent, brother, or sister of that
enpl oyee as a consequence of, or arising from and in the course
of enploynment by [insert Gantor].

Thi s excl usi on applies:

(a). whether [insert Gantor] may be liable as an
enpl oyer or in any other capacity; and

(b). to any obligation to share danages wth or repay
anot her person who nust pay damages because of the injury to
persons identified in Clauses i and ii above.

d. Bodily injury or property damage arising out of the
owner shi p, mai ntenance, use, or entrustnent to others of any
aircraft, nmotor vehicle, or watercraft.

e. Property damage to:
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i. any property owned, rented, or occupied by [insert
G antor];

ii. premses that are sold, given away, or abandoned by
[insert Grantor] if the property danage ari ses out of any part of
t hose prem ses;

iii. property loaned to [insert Grantor];

iv. personal property in the care, custody, or control of
[insert Grantor];

v. that particular part of real property on which [insert
Grantor] or any contractors or subcontractors working directly or
indirectly on behalf of [insert Gantor] are performng
operations, if the property damage ari ses out of these
oper ati ons.

In the event of conbination with another nechani smfor
l[iability coverage, the fund shall be considered [insert
"primary" or "excess"] coverage.

The Fund is established initially as consisting of the
property, which is acceptable to the Trustee, described in
Schedul e B attached hereto. Such property and any other property
subsequently transferred to the Trustee is referred to as the
Fund, together with all earnings and profits thereon, |ess any
paynments or distributions made by the Trustee pursuant to this
Agreenent. The Fund shall be held by the Trustee, IN TRUST, as
herei nafter provided. The Trustee shall not be responsible nor

shall it undertake any responsibility for the anobunt or adequacy
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of, nor any duty to collect fromthe Gantor, any paynents
necessary to discharge any liabilities of the Gantor established

by EPA.

[ See Prior Text in M 1. Trust Agreenent. Section 4 - Section 20]
In Wtness Whereof the parties have caused this Agreenent to
be executed by their respective officers duly authorized and
their corporate seals to be hereunto affixed and attested as of
the date first above witten. The parties below certify that the
wordi ng of this Agreenent is identical to the wording specified
in LAC 33:V.3719 as such regul ati ons were constituted on the date
first above witten.
[ Signature of G antor]
[Title]
Attest:
[Title]
[ Seal ]
[ Signature of Trustee]
Attest:
[Title]
[ Seal ]
2. The followng is an exanple of the certification of

acknow edgenent whi ch nust acconpany the trust agreenent for a
trust fund as specified in LAC 33:V. 3715 or 4411.

State of Loui si ana
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Pari sh of

On this [date], before ne personally canme [owner or operator] to
me known, who, being by ne duly sworn, did depose and say that
she/ he resides at [address], that she/he is [title] of

[ corporation], the corporation described in and which executed
t he above instrunment; that she/he knows the seal of said
corporation; that the seal affixed to such instrunent is such
corporate seal; that it was so affixed by order of the Board of
Directors of said corporation; and that she/he signed her/his
name thereto by |ike order.

Wt ness:

THUS DONE AND Sl GNED before ne this day of :

in

NOTARY PUBLI C

* * *

[ See Prior Text in N-N 2]

AUTHORI TY NOTE: Pronul gated in accordance with R S. 30:2180.

H STORI CAL NOTE: Pronul gated by the Departnent of
Environnmental Quality, Ofice of Solid and Hazardous Wast e,
Hazar dous Waste Division, LR 10:200 (March 1984), anended LR

10: 496 (July 1984), LR 11:686 (July 1985), LR 13:433 (August
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1987), LR 13:651 (Novenber 1987), LR 16:47 (January 1990), LR
18: 723 (July 1992), LR 21:266 (March 1995), LR 22:835 (Septenber
1996), amended by the O fice of Waste Services, Hazardous Waste

Di vi sion, LR 23:**.
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Title 33
ENVI RONMENTAL QUALI TY
Part V. Hazardous Waste and Hazardous Materials

Subpart 1. Departnent of Environnental Quality —Hazardous Waste
Chapter 43. Interim Status
Subchapter E. G oundwater Monitoring
84375. Recordkeepi ng and Reporting

[ See Prior Text in A]

1. keep records throughout the active |life of the facility
of the analyses required in LAC 33:V.4371.C and E, the associ ated
groundwat er surface el evations required in LAC 33:V. 4369 4371. F,
and the evaluations required in LAC 33:V.4373.B, and, for
di sposal facilities, throughout the post-closure care period as
wel | ; and

[ See Prior Text in A 2-B.2]

AUTHORI TY NOTE: Pronul gated in accordance with R S. 30:2180
et seq.

H STORI CAL NOTE: Pronul gated by the Departnent of
Environnental Quality, Ofice of Solid and Hazardous Wast e,
Hazar dous Waste Division, LR 10:200 (March 1984), anended LR
18: 723 (July 1992), amended by the O fice of Waste Servi ces,

Hazar dous Waste Division, LR 23:**,
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Subchapter G Financial Requirenments
84403. Financial Assurance for C osure
By the effective date of these regul ati ons an owner or

operator of each facility nust establish financial assurance for
closure of the facility. He nust choose fromthe options as
specified in LAC 33:V. 4403. A—E.

* * *

[ See Prior Text in A-E. 1.a]

i. two of the following three ratios: eirther a ratio

of total liabilities to net worth less than +5 2.0; or a ratio
of the sum of net incone plus depreciation, depletion, and
anortization maus—$0—mtHoen,- to total liabilities greater than

0.10; and a ratio of current assets to current liabilities

greater than 1.5; and

ii. net working capital and tangible net worth greater

than—the—stum each at least six tines the sum of the current

cl osure and post-closure cost estimtes and any—ether—obHgations
covered—by—afHnanetal—test—ptus—$10—m+on the current plugging

and abandonnent cost estinmates; and

iii. tangible net worth of at least $10 nillion; and

t+++ iv. assets located in the United States anounting
to at least 90 percent of total assets or at least six tinmes the
sum of the current closure and post-closure cost estimtes and

any—other—obHgattons—covered—byaFHnanetal—test the current

pl ugai ng and abandonnent cost estimtes.
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* * *

[See Prior Text in E.1.b-E. 1.b.i]

ii. tangible net worth greater—than at |east six tines

the sum of the current closure and post-closure cost estimates

mtH+on _the current plugqgi ng and abandonnment cost estinmates; and

iii. tangible net worth of at least $10 nillion; and

t++— iv. assets located in the United States anobunting
to at least 90 percent of total assets or at least six tinmes the
sum of the current closure and post-closure cost estimtes and

any—other—oblHgattons—coveredby—afinranctal—test the current

pl ugai ng and abandonnent cost estimtes.

2. The phrase "current closure and post-closure cost

estimates" as used i n FAE33—V4463— Subsection E.1 of this

Section refers to the cost estimates required to be shown in
Pparagraphs 1-—+ 4 of the letter fromthe owner's or operator's

chief financial officer (see LAC 33:V.3719.F). The phrase

"current pluggi ng and abandonnent cost estimates” as used in

Subsection E.1 of this Section refers to the cost estinmates

required to be shown in paragraphs 1-4 of the |letter fromthe

owner's or operator's chief financial officer [40 CFR 144.70(f)].

* * *

[See Prior Text in E 3-E. 10.a.iii]
F. Use of Multiple Financial Mechanisns. An owner or

operator may satisfy the requirenents of EAC33—V-4463 this
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Section by establishing nore than one financial mechani sm per
facility. These nechanisns are limted to trust funds, surety

bonds guarant eei ng paynent into a trust fund, letters of credit,

and i nsur ance;—ant—f+nanctal—test—andguarantee—except—that—the

Hranetrat—test—antd—guaranteefraynot—be—<conbtrned. The nmechani sns
must be as specified in FAC33—V44063— Subsections A-F of this

Section, respectively, except that it is the conbination of
mechani sns, rather than the single nechanism which nust provide
financi al assurance for an anount at |east equal to the cost
estimate. |f an owner or operator uses a trust fund in
conbination with a surety bond or a letter of credit, he may use
the trust fund as the standby trust fund for the other
mechani sms. A single standby trust fund may be established for
two or nore nechanisns. The adm nistrative authority may use any
or all of the nechanisns to provide for closure of the facility.
[See Prior Text in G- H|

AUTHORI TY NOTE: Pronul gated in accordance wwth R S. 30:2180
et seq.

H STORI CAL NOTE: Pronul gated by the Departnent of
Environnmental Quality, Ofice of Solid and Hazardous Wast e,
Hazar dous Waste Division, LR 10:200 (March 1984), anended LR
13: 433 (August 1987), LR 14:791 (Novenber 1988), LR 16:219 (March
1990), LR 18:723 (July 1992), anmended by the O fice of Waste

Servi ces, Hazardous Waste Division, LR 23;***
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84407. Financial Assurance for Post-closure Care

An owner or operator of each hazardous waste di sposal unit
must establish financial assurance for post-closure care of the
facility. He nust choose fromthe options as specified in tAE

33—-446+7— Subsections A-E of this Section.

* * *

[ See Prior Text in A-E. 1.a]

i. tw of the following three ratios: eirther a ratio

of total liabilities to net worth less than +=5- 2.0; e+ a ratio
of the sum of net incone plus depreciation, depletion, and
anortizati on—mnaus—$10—mt+H-+onr— to total liabilities greater

than 0.10; and a ratio of current assets to current liabilities

greater than 1.5; and

ii. net working capital and tangible net worth each at

|l east six tines the sumof the current closure and post-closure

costs estinmates and the current pluggi ng and abandonment cost

estimates; and

iii. tangible net worth greater—than—thesumof—the
etrrent—etosure—ant—post—etostre—cost—estimates—and—any—other
obtH—gat+oens—covered—by—afnancrat—test—ptus of at |east $10

mllion; and

t++ iv. assets located in the United States anounting
to at least 90 percent of total assets or at least six tinmes the

sum of the current closure and post-closure cost estimtes and

any—other—obHgattons—covered—by—afHnanetratl—test the current
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pl ugai ng and abandonnent cost estimates.

* * *

[See Prior Text in E.1.b-E. 1.b.i]

ii. tangible net worth greater—than at |east six tines

the sum of the current closure and post-closure cost estimates

mH-+on the current pluggi ng and abandonnment cost estinmates; and

iii. tangible net worth of at least $10 nillion; and

t+++ iv. assets located in the United States anounting
to at least 90 percent of total assets or at least six tinmes the
sum of the current closure and post-closure cost estimtes and

any—other—obHgattons—covered—byafHnanetatl—test the current

pl ugai ng and abandonnent cost estimtes.

2. The phrase "current closure and post-closure cost

estimates" as used i n FAE33V4407+-Subsection E.1 of this

Section refers to the cost estimates required to be shown in
Pparagraphs 1-—+ 4 of the letter fromthe owner's or operator's

chief financial officer (see LAC 33:V.3719.F). The phrase

"current plugdgi ng and abandonnent cost estimates” as used in

Subsection E.1 of this Section refers to the cost estinates

required to be shown in paragraphs 1-4 of the |letter fromthe

owner's or operator's chief financial officer [40 CFR 144.70(f)].

* * *

[ See Prior Text in E. 3-E. 11.c]

F. Use of Multiple Financial Mechanisns. An owner or
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operator may satisfy the requirenents of EAC33—V-446+F this
Subsection by establishing nore than one financial mnechani sm per
facility. These mechanisns are limted to trust funds, surety

bonds guarant eei ng paynent into a trust fund, letters of credit,

and i nsur ance;—ant—f+nanctal—test—andguarantee—except—that—the

Hranetrat—test—antd—guaranteefraynot—be—<conbtrned. The nmechani sns
must be as specified i ntHAC33-V4467+- Subsections A B, C_ and

D—E—and—F- of this Section, respectively, except that it is the

conbi nati on of mechani sns rather than the single nechani sm which
nmust provide financial assurance for an anount at |east equal to
the current post-closure cost estimate. If an owner or operator
uses a trust fund in conbination with a surety bond or a letter
of credit, he may use the trust fund as the standby trust fund
for the other nechanisns. A single standby trust fund may be
established for two or nore nechani sns. The adm nistrative
authority may use any or all of the mechanisns to provide for
post-cl osure care of the facility.

G Use of a Financial Mechanismfor Miltiple Facilities. An
owner or operator may use a financial assurance nechani sm

specified in FAC 334406746 this Subsection to neet the

requi renents of EAC33-V446+~6G this Subsection for nore than one

facility. Evidence of financial assurance submtted to the
adm ni strative authority nust include a |ist show ng, for each
facility, the EPA identification nunber, nane, address, and the

anount of funds for post-closure assured by the mechanism The
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anount of funds avail abl e through the nechani sm nust be no | ess
than the sumof funds that would be available if a separate
mechani sm had been established and nmai ntained for each facility.
In directing funds avail abl e through the nechani smfor
post-cl osure care of any of the facilities covered by the
mechani sm the admnistrative authority may direct only the
anount of funds designated for that particular facility, unless
the owner or operator agrees to the use of additional funds
avai | abl e under the nmechani sm

[ See Prior Text in H|

AUTHORI TY NOTE: Pronul gated in accordance wwth R S. 30:2180
et seq.

H STORI CAL NOTE: Promul gated by the Departnent of
Environnmental Quality, Ofice of Solid and Hazardous Wast e,
Hazar dous Waste Division, LR 10:200 (March 1984), anended LR
10: 496 (July 1984), LR 13:433 (August 1987), LR 18:723 (July
1992), amended by the Ofice of Waste Services, Hazardous Waste

D vision, LR 23:**,

84411. Liability Requirenents

* * *

[See Prior Text in A-F.1.a]

i. net working capital and tangi ble net worth greater

than—the—sumof at least six tinmes the amount of liability
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coverage to be denonstrated by this test ptus—$t6—mt+t+on; and

ii. tangible net worth of at least $10 nillion; and

t++ iii. assets located in the United States anounting
to either—(4) at | east 90 percent of his total assets: or {2 at
| east six tines the—stumof the anount of liability coverage and
any—other—obHgattons—covered—by—afHnanetat to be denonstrated
by this test.

[See Prior Text in F.1.b-F.1.b.i]

ii. tangible net worth of at least $10 nillion; and

t+ 1ii. tangible net worth greater—thanthe—sumof at

| east six tinmes the anmount of liability coverage to be

denonstrated by this test ptus—$t6—mt+on; and

t+++ iv. assets located in the United States anmounting

to either at least 90 percent of his total assets or at |east six

ti mes the—sumof the anount of liability coverage and—any—-other
obHgat+oens—covered—by—a+nanctal to be denonstrated by this

test+.

[ See Prior Text in F.2-F. 3]
a. Aletter signed by the owner's or operator's chi ef
financial officer and worded as specified in LAC 33:V.3719.G |f
an owner or operator is using the financial test to denonstrate

bot h assurance for closure or post-closure care, as specified by

LAC 33:V.3707.F, 3711.F, 4403.E, and 4407.E, and liability
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coverage, he nmust submt the letter specified in LAC 33:V.3719.G
to cover both forns of financial responsibility; a separate
letter as specified in LAC 33:V.3719.F is not required.

[ See Prior Text in F.3.b-K]

AUTHORI TY NOTE: Pronul gated in accordance wwth R S. 30:2180
et seq.

H STORI CAL NOTE: Promul gated by the Departnent of
Environnmental Quality, Ofice of Solid and Hazardous Wast e,
Hazar dous Waste Division, LR 10:200 (March 1984), anended LR
13: 433 (August 1987), LR 16:399 (May 1990), LR 18:723 (July
1992), repronulgated LR 19:627 (May 1993), anended by the Ofice

of Waste Services, Hazardous Waste Division, LR 23:**,
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Title 33
ENVI RONMENTAL QUALI TY
Part V. Hazardous Waste and Hazardous Materials
Subpart 1. Departnent of Environnental Quality—Hazardous Waste
Chapter 49. Lists of Hazardous Wstes
84901. Catagory | Hazardous Wastes
* * *
[ See Prior Text in A-B.3]
a. Wastes fromwood preserving processes at plants that do
not resume or initiate use of chlorophenolic preservatives wll
not nmeet the listing definition of FO32 once the generator has

met all of the requirenents of EAEC33-V4991+- Subsection B.23.b

and ¢ of this Section. These wastes may, however, continue to

nmeet anot her hazardous waste |isting description or may exhi bit
one or nore of the hazardous waste characteristics.
* * *
[ See Prior Text in B.3.b.-b.iv]

c. The generator nust maintain the followi ng records

docunenting the cleaning and repl acenent as part of the

facility's operating record:

i. the nane and address of the facility:

ii. fornulations previously used and the date on which

their use ceased in each process at the plant:

iii. fornmulations currently used in each process at the

pl ant ;
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iv. the equi pnent cleaning or replacenent plan;

v. the nane and address of any persons who conducted

t he cl eani ng and repl acenent

vi. the dates on which cleaning and repl acenment were

acconpl i shed:;

vii. the dates of sanpling and testing;

Viii. a description of the sanple handling and

preparation techni ques, including techni ques used for extraction,

contai neri zation, preservation, and chain-of-custody of the

sanpl es:

iX. a description of the tests perforned, the date the

tests were perforned, and the results of the tests;

X. the nane and nodel nunbers of the instrunment(s) used

in perforning the tests:

Xi . QA/ QC docunent ation; and

xii. the follow ng statenent signed by the generator or

his authorized representative:

“1 certify under penalty of law that all process

equi pnent required to be cl eaned or repl aced under LAC

33:V.4901. B was cl eaned or replaced as represented in the

equi pnent cl eani ng _and repl acenent plan and acconpanyi ng

docunentation. | amaware that there are significant penalties

for providing false infornmation, including the possibility of

fine or inprisonnent.”
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[ See Prior Text in C G Table 6]

AUTHORI TY NOTE: Pronul gated in accordance wwth R S. 30:2180

et seq.
H STORI CAL NOTE: Promul gated by the Departnent of

Environnental Quality, Ofice of Solid and Hazardous Wast e,
Hazar dous Waste Division, LR 10:200 (March 1984), anended LR
10: 496 (July 1984), LR 11:1139 (Decenber 1985), LR 12:320 (May
1986), LR 13:84 (February 1987), LR 13:433 (August 1987), LR
14: 426 (July 1988), LR 14:790 (Novenber 1988), LR 15:182 (March
1989), LR 16:47 (January 1990), LR 16:220 (March 1990), LR 16:614
(July 1990), LR 16:1057 (Decenber 1990), LR 17:369 (April 1991),
LR 17: 478 (May 1991), LR 17:658 (July 1991), LR 18:723 (July
1992), LR 18:1256 (November 1992), LR 18: 1375 (Decenber 1992), LR
20: 1000 ( Septenber 1994), LR 21:266 (March 1995), LR 21:944
(Septenmber 1995), LR 22:829 (Septenber 1996), LR 22:840
(Sept enber 1996), anended by the O fice of Waste Services,

Hazar dous Waste Division, LR 23:**,
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